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The C o m mittee o n A g ri c u lture met at I:30 p.m. on Tuesday,
J anuary 18, 2 0 05 , i n Ro o m 1524 o f the Sta t e Ca pit o l ,
L incoln , Ne br a s ka , f o r t he p ur p o s e o f co n d u c t i n g a p u b l i c
hear in g o n LB 2 0 , LB 52 , LB 222 , a nd LB 5 1 . Se nat o r s
present: Bob Kremer , Chair person; P hil ip Erdm a n,
V ice hairperson; C arroll B u rling; D oug C u n ningham; D o n
P reister; an d Ro g er Wehrbein. Se na t.ors a b sent : Ern i e
C hambers and Deb F i s c h e r ,

S ENATOR KREMEP.: If you would, we'd ask yo u to t .ake y o u r
seats. We wi ll begin the hearing for today.

S ENATOR ERDMJDJ: A r e yo u r e ad y ?

SENATOR KREMER: R e ady to go? O k ay . W e w ant to welcome you
t o t he f i r s t h ea r i ng o f t he Ag Co mmi t t e e a n d a l l t he o t h er
c ommittees, the ones that meet on Tuesday anyway. I t ' s th e
f i r s t d ay o f h ea r i ng s . Neb r a s k a i s k i n d o f u n i q u e i n t h a t
we have e eery bill, it has a public hearing, so that's where
we' re starting today. F'ir st o f all I woul d lik e to

.

.
- roduce the mem b e rs o f t .he committee and staff that are

p esent. Comm i ttee clerk clear to m y fa r righ t is our
commit t ee c l er k , Je ss i ca Sh el bu r n , sh e i s . . . i t ' s he r f i r s t
run at being a committee clerk, so she' ll do a great job, I
know, so welcome. Se nator Chambers, I believe, is not going
to be w th us today and maybe Senator preister will join us
' ate . R i c k Leonard is our research a n a lyst f o r the Ag
Committee, h e 's the guy that does all the work. M y name is
Bob Kremer, Chairman; Senator Erdman, from B a y ard, i s t. he
Vice Chairman of th e com m i ttee; S e nator Doug Cunningham,
from Wausa; Senator Burling, from Kenesaw; Senator Wehrbein,
from Plattsmouth; and I think Senator Fischer had a death in
t he fam''y, something, and sh e c o ul d n o t be her e to d a y
either, s o w e ' re short a few members. A few instructions:
we ask you to turn off your cell phones s o th ey ar e not
d is r up t ve ; a nd I d on ' t t h i nk we wi l l hav e t o ad m o n i s h t h e
group today, but we ask no show of verbal support or bo o ing
or h i ss i ng ; bu t t he n I t h i nk y ou ' r e a l l g oi ng t o b e p r et t y
r uly. Please, when you want to testify, come u p a nd fil l
out tl e sign-in sheet. Whi le somebody's testifying, the
nex person that's going to testify come u p and do tha t ,
t ha t wou l d j us t k eep t h i ng s mov i n g a l i t t l e f as t er t hen .
Senator Preister has joined us from, he's f ro m Om a ha . I
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think that ' s all the committee. P lease keep your comments
on l ine a n d b ri e f . I f som eb od y h as sta ted something
already, you don't have to repeat everything. W e d on't care

f i t ' s n i ce and sho r t . Can yo u t h i nk o f any t h i ng e l s e t h at
I need t o d o ?

RICK LEONARD: M e n ti o n t he o r de r o f t h e b i l l s f o r t o day .

S ENATOR KFEMER: Oh , o k ay . We hav e fou r b il l s tod a y :
LB 20, i s n umber one on the list, LB 52, LB 222, and LB Sl,
And I w i l l be i n t r odu c i ng t h e f i r s t b i l l , LB 20 , s o I wi l l
sit at...turn the meeting over to our Vice Chairman, Senator
Erdman.

SENATOR ERDYAN : Thank yo u , M= . Chairman. We ' re ready
whenever yo u a r e , ta k e y o u r t im e . It ca n b e ve ry
i n t i m i d a t i n g be f o r e t he Ag C o mmi t te e . Al so , i f you wi sh t o
t estify, know that there's not as many w i l l ing to test i f y
today, bu t if yo u could be prepared and try to move up to
o ne o the first rows, that would help u s in mov ing o u r
hear in g a l o ng .

L B 20

SENATOR K R EMER: T h ank you, Senator Erdman. An d my name is
B ob Kremer, K-r-e-m-e-r. I r e p resent the 34th District a n d
I'm here to introduce LB 20. L B 20 is a bill that clarifies
the duties and the liabilities imposed on landowners and the
Nebraska B r and Committee under the Nebraska Livestock Brand
Act, and the law for estrays and trespassing animals that do
not apply in the case of f e ra l s w i ne. Feral sw in e are
defined a s swine that are obviously reverted to wild state,
a nd .' eely roaming swine having no clear markings o r o th e r
identification t h a t th e y a re e s caped from a managed swine
!ierd , s o i t de f i nes w h a t a f e r al sw i n e i s an d i t ex c l u des
that f ro m t he br a n d a ct . It 's the intent of the bill to
remove any amb guity whether landowners have f e ral s w ine
present o n the i r property, they may have them destroyed cr
removed w ithout incurring the l i a bilities o f any p e rs o n .
The b i l l doe s no t pr ov i de t ha t f er a l swi n e may be
destroyed...or d oe s p r o v ide t h at feral sw in e m ay be
destroyed n a cco d a nc e w i t h 37 - 5 24 of the Nebraska Game
Law. ' B 20 ha s b e e n i nt r o du c e d i n a companion measure w i th
LB 25, w!erich has been introduced in the...will be introduced
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tomorrow, I believe, in the Natural Resources Committee that
will a s sist t h e Games and Parks Commission in implementing
the strategies to eliminate feral swine from Nebraska. So
with a co m b i n ed , t he s e t w o b i l l s wh i ch ma y b e c o mbi ned when
we get on the floor, it's understood that feral swine has no
o wner, as so there will b e no one the r e t h a t wo u l d b e
l i a b l e . I d i d g et some i n f or m a t i o n o n f er a l swi ne a n d I
think there are about 2 million head i n th e Un i ted States
r i gh t now. And t wo d i s t i n gu i sh i n g t hi ng s a b o u t f er a l swi ne
is that they reproduce fairly quickly and are very hardy and
withstand about anything, but they a lso s p r ead a lot of
diseases. The r e h ave been about five known diseases that
' nave spread and causes a lo t of dam ag e t o wil d life a n d
habitat. In som e p ic t u res, t hey even really get out in
c ornfields and do a lot of damage t o ag r iculture an d th e
crops and that. So we did have a bill in Natural Resources,
I think l ast year or the year before, saying that somebody
cannot have...a sportsman group cannot have these wild i.gs
in order to be hunted because all states it seems like are
coming forward with trying to eradicate the f e ral s w ine,
which is becoming a real problem. w i th that, I will answer
a ny ques t i o n s t h at yo u m ig h t ha v e a n d I t h i nk some o f t h e
testifiers can explain it better than I did.

SENATOR ERDMAN: Thank you, Mr. Chairman. Any questions for
Senator Kremer? Senator Preister.

S ENATOR PREI S T E R Senato r Kr eme r , who ha d t h e
responsibility of counting those 2 million hogs?

SENATOR KREMER: I do n ' t k no w w h o d i d t ha t , s o . I d i d n ot .

SENATOR ERDMAN: W h ile they were counting them, w h y d id n ' t
they iust p ic k t h em up, right? Are there other questions
fcr S e n a to r K rem er?

S ENA.OR KREMER: Un d e r t he b ra n d a ct any o th e r
animals i.as a certain procedure that t.hey go through

o d en t ify a n ow n e r , w h a t th e y ar e able to do
can..ot find the owner, so this removes that from the

SENATOR ERDU N : Oka y . Se e ing no further q u e stions, w e ' ll
ask for ou r fi rst testifier .n suppor t fo r p r o po n e n t . . And
i f you will make sure that you fill out th e si g n -in s h e e t
and i dent i f y y our se l f and i f you wo u l d sp e l l y ou r na m e f o r

estray
arid t ry
i f t h e y
l i s t .
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us, that would help with the transcriber's job o f m a king
sure you' re part of legislative history.

MARK BROHMAN: (E x hibits 1-5) Thank you, Mr. Chairman and
members. My name is Mark Brohman, for th e re c ord t h at' s
B -r-o - h - m-a -n . I 'm h ere to da y re p resenting t h e
N ebraska Game and Parks Commission and w e w o uld l ike t o
thank Senator Kremer for bringing this bill forward. It was
a bill o r a n idea that we came up with, and like he said,
there is a c o mpanion bill, LB 29, that w ill b e h e a rd
tomorrow on t he Natural Resources that clarifies that Game
and Parks has the authority to kill those feral swine or to
authorize agents. And the purpose of that is, of course,
we' ve got a landowner who knows he has feral pigs out there,
we' re going to authorize them to shoot the pigs. We do n' t
want it t o t u rn i nto a shooting affair where it becomes
popular and they want to use...leave a few out t here for
seed so t hey can have more pigs, that's the last thing we
want to do. So we do want to keep this fairly restricted,
but this b ill t akes i t o u t of t h e estray laws and the
trespass. To clarify, we had some pigs down in R ichardson
County, this past year, and that was really one of the major
reasons we p assed legislation, that was a year ago, that
outlawed the sport-hunting of hogs in Nebraska. We only had
one individual or farm-game operator that w as c u rrently
having hog hunts and t hey w ere g etting out and causing
problems and so we wanted to get on top of it. T h e st a tes
around us said the best thing you can do is to eliminate it
before it gets started. So we did pass that law and this is
kind of a clarification of that law. What was happening was
we had some pigs loose down there, we authorized or we told
the county sheriff, and the sheriffs...the deputy sheriffs
that they could kill them on sight. And they said, well, we
don't want to do that because of the estray laws under t h e
Livestock Brand A ct . We d o n't want to get crosswise with
that. If we kill someone's hog, even if it is a feral hog,
and someone claims ownership, we'd have to pay them for it.
We don' t w an t t h e l i ab i l i t y . So t ha t ' s pr i ma r i l y why we
come u p wi ch t h i s p ar t o f t he b i l l . LB 2 9 i n Nat u r al
Resources will allow u s to aut horize agents: meaning
wildlife d a m age con t rol off icers, through the U S DA;
individual landowners; our agents; our s taff. I ' ve got a
couple things I' ll pass out. The first thing is a brochure
on wild pigs in Nebraska. And this is a brochure that has a
l ot o f go o d i n f o r ma t i o n i n i t , i t ' s so m e t h i n g t h a t wi l l be
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out, probably next week. A n d hopefully by the time this
goes to the floor, we' ll have the glossy, nice photos, but
you can take a look at that. And I' ve got a couple other
handouts that I will also pass around, I' ll keep the page
busy here. The next one is a, has some pictures, colored
photos of damage done in other states and the bottom two
photos are a ctually Nebraska. A nd the n th ey h a ve g o t
comments from other states around the nation, the kind of
damage that pigs can inflict. And then I have got a couple
handouts here on the growing population of feral pigs. On
one side i s , i n 198 1 , t h e y we re ba s i c a l l y i n t he l owe r t i e r
of states, and then in '91 they came up with a whole other
belt of states, the next tier higher. S o that's for your
reference. And then I' ll go ahead and let him take all, all
these handouts at once, there's four there total. The next
one shows diseases in the states that they have been present
in: swine brucellosis and pseudorabies, fortunately for us,
they' re in the southern states right now. Oth e r d i seases
are included: tuberculosis, bubonic plague, hog cholera,
foot and mouth disease, and anthrax. S o they can cause a
fairly serious threat to our local domestic stock. And I
t hink the pork producers here today, and I d o n't know i f
they will be testifying, but they support us as well as the
Ag Department, the Department of Ag. T h e l a s t h andout I
have is a growth curve on one side and it's kind of a poor
photo, but it shows you how fast they can reproduce. And in
five years, if you have a small herd, in five years you can
have 25 animals. The y can reproduce, have two litters a
year up to 12, they average 6, but they have a fairly steep
growth cur v e . And on th e b a ck, compares them to
white-tailed deer. You can see on the bar graph there, when
it comes around, white-tailed deer don't reproduce very fast
compared to wild pigs. And so in a matter of a few years, a
couple loose pigs can really cause problems. We thought we
only had pigs in one location in Nebraska, we actually have
t hem in three locations currently. W e ha v e g o t t hem i n
Richardson County, which we believe are escapees from the
operation we talked about, or I talked about a minute ago;
around Harlan County R eservoir, in Harlan County we think
those are pigs that came up from Kansas from other feral
pigs that have been feral for a number of years; and then
out in Seward County, we recently last year came up wi t h
some pigs out t here, and t hey h ave reproduced fairly
rapidly. We' ve been trapping, shooting, doing a number of
things out there, trying to get rid of them. But they are
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v ".ry difficult, that terrain is very rough, a lot o f ce d a r
trees. Th e y have turned nocturnal, which means they go out
at night and forage, s o in the day we can't even s pot th e m
from helicopters or go out and try t.o hunt them. And they
are very smart, pigs are one of the...swine are one o f the
smartest animals after chimps and dogs and porpoises, and a
few of those species. Pigs are right in there in that next
c ategor y o f i nt e l l i g enc e , so t he y l ear n ve r y q u i c k l y and
adapt. So we have got that population out in Seward County.
We think those probably came from a domestic h erd, a few
that got loose and have reproduced and so those are what we
call true feral pigs, that c a m e f r o m i m m ediate d o mestic
s tock v er s u s a w ild boa r, Eu r a sian w i l d b o a r , th a t
o rrginally came over from Europe and they w ere b r o ught i n
for hunting in the southwest. So anyway, with that I will
end my testimony and take any questions. But we do have
three d ist nct p o p ulations r i gh t n o w a n d we want to get
ahead of them, before they cause any m ore t r o uble b e cause
they have c a used s om e s e v ere c ro p d e p redation, there' s
a lways the disease threat, and so we do want to get on t o p
o f i t .

SENATOR E R D MAN : T h a nk you, Mark. A r e there any questions?
Senator We hr b e i n .

S ENATOR WEHRBEIN: How are you supposed to dispose of t h e m ,
w il l r e nd e r ' n g c o mpan ie s t a k e t h e m ?

MARK BROHMAN: Ye s , y eah t h ey wi l l . And i n some o f t h e
cases on our wildlife management areas, we a c tually leave
them out there for the coyotes to feed off of. B u t , if you
h ave got several of them, we wouldn't want to pile t hem u p
and make a la rg e , you know, pile. Bu t that's what we are
currently doing, i s we are dis p osing o f th e m on our
property, and, o f c o urse, coyotes and magpies and crows
clean them up pretty quickly.

SENATOR WEHRBEIN: D o e s that spread the disease?

Y ARK BROHMAN: We don't think so at this point. We are n o t
aware of any diseases, the population that's in Nebraska now
has. W e a e g u st wanting to stay on top of it. T h ose are
j ust my copies, thank you. S o we wa:.c to hopefully not g e t
any of those diseases that I mentioned, but they could come

n a= any t' me and, of course, spreading w ould b e fai r ly
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easi l y , o r r ead i l y wi t h a w i l d po pu l a t i o n ve r su s a , yo u
know, a controlled domestic herd.

SENATOR E R DMAN : A re t h ere any further questions? S e nator
Prei s t er .

S ENATOR PREISTER: Can't some of that meat. be used in s o m e
of the shelters or places where people could benefit rather
than it just being disposed of'?

MARK BRCHMAN: W e h a v e had that d i s cussion, s om e o f ou r
bio log s t s t houg h t , y ou know, boy i t wou l d m a k e a r ea l l y
n ice pig roast. Bu t the last thing we wanted to do was, i n
t.hat instance, w e d id n ' t w a n t t o m ake sure that someone
d idn ' t s a y, w el l , i t l o oks l i ke G a me a nd Par k s o ut t he r e
hunting t o ha v e a barbecue. As far as the shelters, with
the chronic wasting disease in deer, lately, s ome of the
shelters and groups that our hunters have donated to, in the
pas , 'nave become a l i t t l e l e er y o f wi l d g am e. I f t he
numbers ge t t o t he p o i n t wh e r e w e ar e k i l l i ng a l o t . Ri g h t
now, we h a ve cnly got a few individuals, you know, we have
shot a few, four or five out at Seward County, a couple have
b een k ' led by roadkill down at Richardson County, which o f
course w e di d n't k no w h o w long they had been there dead,
w hich we wouldn't want to try to, you know, use those . A nd

Harlan County, I thi nk the federal agents have shot a
. ouple. It's something we have talked about, Senator, and

t ake t h at b ac k t o , you kn o w , m y b i o l og i s t and s ee i f
t here's not a way that we might be able to make b e t ter u s e

that. meat. Beca u s e if we go out and are fairly
successfu' and get two or three at one time, right now i t' s
been f a i l y spo r ad i c . They hav e been r e a l l y t r i cky ,
d i f f i c u l t t o g e t . Bu t " hat ' s a good i d e a .

SENA.OR PPEISTER: Th a n k y ou .

SENATOR ERDKQl: S e nator Kremer.

S ENATOR KREMER: I f s o m eone saw a w i l d p i g , wo u l d th e y ,
would you prefer that. they would notify you before anything
is done? O r is that. the procedure then?

MAPK BROHXAN: Y e ah, except out in Seward County where we' ve
got. individual landowners that we know they' re out there, we
k..ow the feral pigs are in that area. I t 's the sa m e t .hing



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 20Commit te e o n Ag r i c u l t ur e
J anuary 1 8 , 20 05
Page 8

Harla.. County, in Richardson County. We will probably
authorize a s so o n as thi s le g islat.ion and its companion
pass. We' ll probably authorize a couple of those landowners
that we know what they' re doing out there and they know what
the feral hogs are, and there's n o c o m mercial operations
ammed ate l y ad j ace n t t o t hem. We ' l l p r oba b l y au t hor i ze t hem
i mmedia t e l , t o k i l l t hem. Bu t we wou l d l i ke an yon e
e' se...and n the material w e w e re p as s i ng ou t it say s ,
please n o tify t h e com m ission a n d then we would authorize
individuals after that point. Bu t there will be some people
authorized right away, t.hat we know where they are at.

SENATOR KREMER: I was won d e r i n g i f yo u co ul d t e l l me why
things that. we don't want, animals, the weeds, that are, why
they' re so p r o l ific a n d we have to struggle to make other
t hzngs g r o w ?

MAR K BROHMAN:
and th e t h i ng s
I g u es s m o t h e r

SENATOR E R D Y~ : A ny fu r th e r que s t ions for Mr. Brohman?
Seeing none, thank you for your testimony.

MARK BROHMAN: T h a n k yo u .

SENATOR ERDMAN: Nex t i nd i v i dua l wi sh i ng t o t es t i f y i n
s uppor t of ' B 2 0?

SENATOR KREMER: S e nator Erdman, I failed to introduce David
Solehezm, our page, and so he's to use for anything you ever
want t o p a s s o u t or hand out, so we appreciate t hat. A n d
he's a student at LNL from Norfolk. Is that correct?

DAVID SOLEHEIM: T h at ' s r g ht .

SENATOR KREMER: Ok ay .

ROD JOHNSON: (Ex hi b i t s 6 - 7 ) Mr . Cha i r m a n a n d m e mber s o f t he
Ag Comm­' ttee, it's a pleasure to come before you again t h i s
year. My n ame is R o d Johnson, executive director of the
Nebraska Pork Producers Association, here to s upport L B 20
and th e p r o v zsions t o ex e mpt feral swine from the estray
requ e.„en t s . .he Game and Park ha s done a goo d jo b of
descr b ..g ..!' at the problem is in Nebraska at this point and

The t h i n g s y o u d o n ' t wa n t a r e ve r y p r o l i f i c ,
you do want become endangered species, right?
nature has a strange way of doing things.
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some of the issues that are out there. To quote the Lincoln
Journal Star ed i torial r ecently, "Wild porkers are not
really a joking matter." This is a situation that as I have
brought this up to different people I have talked with, the
first reaction is, you' ve got to be kidding me, this can' t
be something that we need to be concerned about. But the
reality is we do have...we are in the infant stages of what
could develop into a real problem, if we don't get it taken
care of a t this point. They have already talked about the
disease situation and th e d e structive nature o f t h ese
animals in a USDA brochure that I' ve got here to pass out to
you. Ther e's some results of some tests that were done in
Georgia between 1991 and 1998. A n d out o f 1,2 29 a n imals
that w e r e t e sted, 29 percent carried pseudorabies and
a nother 3.8 percent carried swine brucellosis. We hav e
spent a lo t o f t im e i n N e braska and across the nation
eliminating the pseudorabies from the domestic herd. And
what we don't need is a wild source running around Nebraska
with a potential of moving this back into our domestic herd.
One of my directors from the southeast part of Nebraska in
the...just since Thanksgiving has had between his place, his
brother's place, and a n e ighbor within a mile away, they
h ave had at least three or four animals right up n ext t o
their hog facilities. S o this is a situation that I think
w e need to take very seriously. T h e o t her t h ing t hat I
think we need to address is the fact that the industry over
the last few years has taken biosecurity very seriously as
far as our industry is concerned to control the movement of
diseases and the...to preserve the populations that we have,
And I think it's very important that at this point we make
sure that that i ntegrity of o u r d o mestic herd is not
challenged. The...in talking to my counterparts in several
o ther states, the c onstant message is , m ake s ure y o u
eradicate the problem, don't let it g et ou t o f con t rol.
What we don't want to do is...have a situation where all of
a sudden we have to manage it. A n d it ' s m uch b e tter t o
control it, eradicate it at this point. My fear is that if
w e do not see some good results in the eradication of t h e
problem right away, why w e' ll be b ack i n front of the
Legislature in a year or two asking for money to c r e ate a
bigger campaign to go out there and eradicate the problem.
So I think it's very i mportant that we stress the n e e d to
eliminate the problem right now. With that I would be happy
to answer a ny q u e s t i o n s .
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SENATOR E RDMAN:
Y r. J o h n s o n ?

Thank y ou , R o d. Ar e t h er e any qu es t i on s
S eeing n o n e .

ROD JOHNSON: T ha n k y o u .

SENATOR E R DMAN : T hank you for you r te st i mony . N ex t
=est i f e r i n s up po r t o f L B 2 0 .

WESLEY SHEETS: G o od afternoon, Chairman Erdman and S e n a tor
Kremer an d h e rest of the com m i t tee. N y nam e is Wes
Sheets , I l i ve her e i n L i n co l n , Neb r a s k a . Tha t ' s spe l l e d
S-h-e-e-t-s. I am h e re representing the Nebraska Division
o f t h e I za a k W a lt o n L e a gu e o f Amer i ca , wi t .h a b i t o f a
d fferent t e stimony a n d I in te n d to b e ve ry b r ief, of
course. I ' ve s p en t a care er wo r k ing with w ildli f e
populat ons before I ret ired an d I wan t to support the
nc" i o . . t h at LB 2 0 s h ou l d be mov e d o n t o Ge ner a l Fi l e an d
p assed . The s i t ua t i on o f l o omi ng , what I wou l d ca l l a
non-..at ve indigenous problem pest species, would seem to be
qui e large. And I say that from a standpoint that I' ve had
t he oppo r t u n t y t o v i s i t ar e as of so ut he r n Un i t ed St at e s ,
p articularly i n ea s t ern O k l ahoma and eastern Texas. A nd
I' ve visually observed the tremendous destruction that these
wild p gs can incur on the landscape. I' ve seen a number of
agr. cu ur a ' c rops totally destroyed, you k n ow , a n d la r g e
acreages by some pretty large herds in eastern Oklahoma, but
more mpo r an t l y I ' m conc er n e d a b o u t t h e wi l d l i f e h ab i t at
and, of course, that's where the Izaak Walton League, b e ing

s and fishermen and those types of people would offer
t he support for LB 20. I g ue s s I wo u l d ju s t c l o s e re a l
qu ckly an d u r g e y o u to mo v e this bill on the floor and
ass s= the Game and Parks controlling what. could very w ell
becom ano t.her one of the se indigenous pests, similar to
z ebra muscles or purple loosestrife and a number o f t h e se

things that are looming out there that without natural
ecoiog cal c o mpetitors, they seem to get out of hand and in

-v q c k o der. S o we would urge you to m ov e t he b ill .
'ou

SENA R ERD < A N: Th ank y o u , W es . A ny q ue st i on s for
v, v S c; s. +s )

W ESLEY SHEETS: Tha n k y o u v e r y m u c h .

S ENATOR ERDKKK: T h ank you for your testimony. A n y on e e ls e
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' »sh n g t o t es t i f y i n supp o r t o f LB 20 ?

O >N hANS N . Vice Chairman E rdman, m e mbers o f the
c-mmittee, for t h e r e c ord m y na m e is Jo h n K. H a nsen,
B-a-n-s-e-n. I'm the pre s ident o f the Nebraska Farmers
Union . I ap pe a r be f o r e y ou t od a y i n su pp o r t . o f LB 20 . I
w ould tell yo u t h a t t h i s i s an int e resting topic o f
conversation at some of our Farmers U n ion b o ard m e e tings.
A nd t ha t t h e pre s idents o f O k l a homa a n d A rk a nsas a n d
Misso ri and California do not consider this a joking matter
at al' and have been for th e l a st several ye a rs ta l king
abou the pro b lems t ha t t h e y h a v e re l ated w it h t.his,
e specially A kansas and Missouri. A nd the ir adv ic e an d
counsel o m e has been to get on top of this as soon as you
can and I w - s t e 11i n g t he m t h a t I ha d had som e r e p o r t s f r o m
our members, had two reports this year. One group of about
45 hogs w er e w o rk i n g an ar ea an d t hen t h e owner had n o
interest i n r e c overing t hem or doi.ng anything at all with
t hem. During the course of the summer they were u n sure o f
what their legal situations and status was, and so they had
about 45 h og s wo k i ng t he i r cor nf i el d , t he i r i r r i g a t e d
cornfield all summer and fall. Until finally at the end of
the season, when everything got combined, they actually had
a roundup and were able to capture. Bu t they were less than
clear w h ether t h e y co u ld shoot them or what they could do
with h em, or h ow they would...but they were c e r t ainly o u t
do ng a very substantial amount of damage. So and ounce of
prevent. cn s worth a pound of cure. A n d would sa y t h a nk
you fo r b r i ngirg t h i s b i l l fo r w ard a n d I think that it
behooves u s t o ge t o n t o p o f t h i s b e f o r e i t t u r n s i nt o a
much mo r e d a m aging an d e x pensive problem t hat c a uses
problems for wildlife, causes problems for f a rmers, a n d I
guess that :ould conclude my comments.

ENATOE E B DMAN : Tha nk y ou , Jo h n. A ny q ue st i ons for
Mr. Hansen? Seeing none, thank you for your testimony.

J OBN HANSEN: Tn a n k y ou .

SENATOB Ei?DYDEE: An y on e el se wi s h i n g t o t e s t i f y i n s uppo r t
o f LB 2 0 ? Anyo n e w i s h i n g t o t est i f y i n op po si t i on o f LB 20 ?
Anybody w i s hi ng t o t es t i f y neu t r a l LB 2 0? See i ng non e ,
Yr. Cha rman, you are recognized to close.

SENAT B KREMEP.: I ' l l wa i v e c l os i ng .
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SENATOR ERDYAN: Se n a t o r Kr e mer w a i v e s c l os i ng and t h at wi l l
c los e t he he ar i n g o n LB 2 0 . And I wi l l t u r n t he Cha i r b ack
t o Sen a t o r Kr em e r .

S ENATOR KREMER: T h ank you, Senator Erdman. T he n ex t b i l l
s LB 52, we' ll open the hearing on that. This bill was

b ough t t o u s by t h e Pu bl i c Ser v i c e Co mmi s s i o n , s or t o f a
cl an-up b 11 , s om e t h i ngs t h a t n e e ded t o be changed a
l.ttle bi o n B 7 3 5 , I believe, from a c o u ple y e a rs ag o .
A..d R" k Leonard w''1 introduce that bill.

LB 5 2

RICK LEONARD : Th a n k you, Senator Kremer, Chairman Kremer,
members of t h e co m m i ttee . I 'm R ick Le on a rd , r e s e arch
analys t f o r t he Agr i cu l t ur e Co m m i tt e e . LB 52 i s a b i l l
brought to us by, at t h e re q u est o f the Pu b l i c Se r v ice
C ommiss i o n , ' argely to m a ke clean-up changes in the grain
l aws following our passage o f L B 73 5 e n a cted d u ring t h e
2 003 Ses s i o r . LB 52 's identical to LB 946 which was heard
b efore the committee last session and it a d vanced b y th e
c ommit te e and t ha t b i l l f a i l ed f or l ac k o f t i me . I ' l l j us t
briefl; go through the bill, section by section. Se ct ion l
amends h e s t a t u t o r y r e qu i r em e n t f o r ob t a i n i ng o r
maintaining 1 censure a s a grai n dea l er b y spec i fying
credent als o f pe r sons w h o pr e pare f i nancial statements
f i l e d a nnu a l l y wi t h t h e comm is s i o n . As ame nd ed such
stateme..ts are t o b e prepared by an i ndependent public
a ccount an t or i ndep e n d en t c e r t i f i ed pub l i c ac c oun t an t , and
in accordar ce with t h e a cc o unting p r i nciples g e n erally
accepted. S e ction 2 revises rules for timeliness of a c t i on
by sel'e s n der 75-905 to have recourse to a dealer's bond
o r other security. C u r rently, as amended b y LB 7 3 5 , th i s
section p r scribes s e p arate p r o cedures a n d no t i fication
period when the seller delivers grain to a dealer or at the
direction o f a de al e r in mu l t iple s h i pments u n der one
con ract. L B 52 establishes a consistent rule applicable to
al l de l i ve r i e s o f , o r t r ans f er s of p o sses s i o n t o a de al er ,
w hethe r s i ng l e o mu l t .i p l e shi pme n t s . Sec t i on 3 ame n d s
88-528 of the Gra n Warehouse Act, by substituting a m ore
correct t e r mino'ogy f o r th e acco u nting s t a n dards t o b e
u t i l i zed i n t he p r epa r at i on o f f i na nc i al s t at e me n t s
s bm'tted by a w areh ou s e li ce n s e ...licensees an d
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appl i c a t i o n s . ...This section is also amended to insert an
overlooked harmonization when LB 735 was passed, that allows
a parent company to submit an audit or a reviewed financial
statement of the...on behalf of a f u l ly-owned subsidiary.
Section 4 amends 88-530.01 of the Grain Warehouse Act and
t his was a ne w s e c tion i n serted b y LB 7 35 , c o rrects a
drafting error that i nadvertently included licensees who
s ubmitted audited annual f inancial s tatements w i thin t h e
requirement to s u b mit a n audited financial statement that
may be imposed upon licensees who only s u bmit, t o s u b mit
only a r e viewed annual financial statement. As you recall
f rom that bi 1, the o r iginal LB 735 proposed that a l l
licensees su b mi t aud i ted s t atements annually. This
committee reached a compromise that said, you could continue
to submit a reviewed f i n ancial s t atement i f yo u were
wil l i n g . . . b ut su bj e ct ed t o a l i t t l e add i t i on a l bo n d i n g , i n
the event y o u su b m itted o nl y a revie w e d stat e ment.
Section 5 amends 8 9 -1, 105 to a u thorize the commission to
inspect for the accuracy of test weight readings of devices
used to ascertain test weight and moisture. Currently, the
commission is only explicitly authorized under statute to
inspect for accuracy of moisture measurements. This section
would become operative under a later section of the bill on
January 1, 2 0 06 . The rema i nder o f bi l l wo u l d b e c ome
operative on its effective date. T hat's all I have.

SENATOR KREMER: Tha n k you, Rick. Any questions for Rick?
I f n o t , t ha n k y o u a n d w e a s k t he f i r s t p r opo n en t t o p l e ase
come forward. An d you filled out a sign-in sheet already,
o r w i l l ?

JERRY VAP: I will.

SENATOR KREMER: You can wait till after your testimony, if
you'd l i ke .

J ERRY VAP : (Ex h i b i t 8 ) Good a f t er n o o n , M r . Ch a i r ma n a n d
members of the committee. My name is Jerry Vap, and I'm the
chairman of the Nebraska Public Service C om m ission. The
commission supports LB 52 which Chairman Kremer was so kind
t o i nt r o d u c e o n be h a l f o f t he commi ss i o n . LB 52 i s a
clean-up bill w h ich was previously introduced last year as
LB 946. It ties up some loose ends left by LB 735, which
was enacted i n 200 2 . As y o u will recall, LB 735 was the
result of a PSC initiated investigation into t h e le v e l o f
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protection available to owners and storers of grain. The
commission's investigation resulted in the introduction, and
u ltimate pa s sage, of seve r a l a d ditional measures o f
protection. While LB 735 made significant improvements, a
number of s m all i s sues w ere o v erlooked and n e ed to be
addressed. Th a t's where LB 52 comes i nto p l ay . LB 52
clarifies a n u mber of accounting issues including who can
prepare f inancial s tatements for submi s sion to the
commission, and u nder what accounting principles they must
be prepared. The bill also allows grain dealers to s u bmit
reviewed financial statements instead of audited financial
statements, which are more expensive. T h e com m i ssion may
still require audited statements if circumstances warrant.
I n addition, LB 52 clarifies that a s e ller w il l n o t ha v e
recourse to a gra i n d e a ler's security unless the seller
demands payment from the grain dealer wit?.in 30 days a fter
the date o f the la s t sh i pment o f a n y contract. Thi s
language parallels other language contained elsewhere within
t he current statutes. We also made one small change in t h e
area of m o isture meters. The change allows the commission
to inspect moisture meters for te s t we i ght a s wel l as
m oistur e co nt e n t . Fi na l l y , dur i ng l a st y ear ' s he a r i n g o n
L B 946, Robert A n dersen, pre s ident of the Nebra s ka
Cooperative Council, s uggested a change to clarify whether
the amount of grain sold, used to calculate the dealer bond
r equi rement sho u l d be ba sed on t h e gr a i n de a l e r ' s f i sc al
year or on the commission's fiscal year. In orde r to
address these concerns, we have added language to state that
the ca l cu l at i on i s b ased o n t h e dea l e r ' s f i s ca l y ea r . We
hope t h at you wi l l l ook f avo r ab l y on t he se mi n or
modifications and advance LB 52 as introduced. Be happy to
respond t o an y q ue s t i on s .

S ENATOR KREMER: T h ank you, Jerry. A ny q ues t ions o f M r .
Vap? S e n a t o r B ur l i ng .

SENATOR HURLING: Tha n k you, Mr. Vap. W ould you comment a
l i t t l e f ur t h e r o n t he p r o b l e m o f m u l t i p l e d el i v er i es o f one
contract and the solution that this brings?

JERRY VAP : Oka y. Wh a t happens is you may sign a contract
to deliver say 20,000 bushels of corn. It may take you
30 days to deliver that corn. If you are required to know,
ask for p ayment...at the end of 30 days on t h a t, fr om th e
f i r s t day o f t he con t r ac t , t he mi nu t e y ou dr o p p e d y o u r l as t



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 52Commit t e e o n Ag r i c u l t u r e
J anuary 1 8 , 2 005
Page 15

b ushels of corn, you would have to say I want my m oney a n d
wnateve r t he p r i ce ' s t oday . Th i s a l l ow s f or an a dd i t i on a l
3 0 days b e y on d t he da t e o f l a st de l i v er y , f o r yo u t o
exerc se w h atever t.erms you may have had in that contract
f or a price later or what. ever you may want to do with t h a t .
But i f you do n ' t as k f o r yo ur m o ne y w i t h i n 30 da y s o f t he
delivery of the last bushel on that contract, if t.here were
a failure by that grain dealer and you hadn't asked for your
money, then y o u wo u l d n o t have a claim against the grain
deale r ' s b on d . I f y ou as k wi t h i n 30 day s o f t.h e l as t d at e

t he de l i ve r y , o r t h e l as t bu she l b e i n g d e l i ve r ed ,
somewhere in there if you ask for your money and the d e a ler
went ba nkr u p t , yo u wou l d h ave a c l a i m a ga i n s t an y t h i ng ,
against that bond for your share,

S ENATOR BURLING: T h ank you . Bu t t h i s do e s n't c h a nge a n
opt ion f or a gra in de aler to m ake o th e r c on t r act
a rrangements ?

EPRY VAP: N o . No , i t just...it places the burden o n the
seller o f t h e grain to ask for their money within 30 days,
i f t h e y w a n t t o be p r o t ec t ed by t he g r a i n d ea l er ' s bo nd .

S ENATOR BURLING: I u n d e rstand . Th a n k you .

SENATOR KREYER: S e n a tor Erdman, do you have a question?

SENATOR ER D YMN Yes, I do . Commissioner Vap ,
what....refresh my memory on the d if f e r ence b e t w een the
aud ted or t h e r e v ewed f i n ancial s t a tement t h at. could
be...that's being p r oposed, w h at's th e ma i n di f ference
between t h e two o f t hem?

JERRY VAP: 'iJell, an audited financial statement requires a
full measurement o f g ra in , a n d a com p l ete audit of the
ass ts of the...and bookkeeping of the elevator. A r e viewed
f inanc al statement doesn't have a measure-up of th e g r a in

.-.rectory, is the main difference. I t a s sumes that the
grain dealer's r e cords a r e acc u rate a n d the a cc o untant
a ttest to h at .

SENA'OR ERDYA"0: Ok a y .

JERRY VAP : N o w , under the current law, this doesn't change
any ' f the financial statement. that i s o f f e re d u n d e r the
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reviewed s t atement, d oe s n ot co m e up to th e s t andards
required by the commission's rules. The commission then has
the option t o r e q uire an audit, a full-blown audit, even
though it was presented as reviewed.

SENATOR ERDMAN: The n , y o u kn o w , I just wa n ted t o be
refreshed, because I remember the discussion on LB 735, that
we' ve also had a unfortunate circumstance with a neighboring
s tat e "» t h Moun t a i n S t at e ' s Coop C ommodi t i e s a n d h o w t h e y
h andled thei b o oks and so I was just t.rying to examine h o w
a s' tuation like that may be treated under the change. T h e
other quest ons I had, it a u thorizes the P u b lic Service
Commiss on t o a l s o do te s t. weight examinations to ensure
that that's accurat.e. Is that. in addition to, I'm a s suming
the Department of Ag has that authority?

JERRY V AP : Th is is on th e d e~ i c e th a t m ea s ures the
moisture. We test those devices every year fo r e v e rybody,
everyon e t ha t u ses t h ose . Th i s wou l d a l so al l ow t he
commission t.o test that device for the test weight accuracy
a lso .

SENATOR ERDMAN: Ok ay .

JERRY VAP: I s what it does.

SENATOR ERDMAN: O ka y .

JERRY VAP: I t wo ul d n ' t a f f e c t t he Dep a r t m en t o f Ag .

SENATOR ERDMAN: T ha n k y ou .

SENATOR KREMER: I h a d a couple questions on the measuring
device checking, is that...the fee be t.he same if you c h e ck
for t e st we i g ht as we l l as mo i s t u r e or do you h av e t o . . .

J ERRY V A P: I t wou l d b e . T hey wo u l d do t h at t e s t at
exactly the same time t.hey're doing the moisture test.

SENATOR KREMER: S o i t would not be any more expensive?

JERRY VAP: I t w o uld gust be one other function of the test.

S ENATOR KREMER: Ok ay .
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JERR'! VAP: And at this time, there wou ld b e no ch ang e i n
the f ee .

SENATOR KREMEP.: Just for my clarification on if a elevator
w ould go bankrupt, say I took my last shipment in an d t h e n
they d..clared bankruptcy five days after that, could I still
ask for my grain after they'd filed for bankruptcy, if it' s
w thr n t hat 30- d a y pe r i o d or doe s i t h av e t o be b e f o r e t ha t
w ou'd happen o r . . . ?

JERRY VAP : You .. .we' re looking at it like...if they went
b ankrupt w i t h i n f i v e d a y s o f yo u r co m p l e t i n g y o u r d e l i ve r y ,
you would p robably s till h ave a claim there, even though
you' ll probably hadn' t...

SENATOR KREMER: Okay, because you have a 30-day window.

J ERRY VAP: Y o u ha v e a 3 0- d a y w i n d o w .

SENATOR KREMER: .. .to ask for it.

JERRY VAP: Bu t if you waited past the 30 days...

S ENATOR KREMER : R i g h t .

JERRY VAP: . . .then you probably would not have a claim.

SENATOR KREMER: Woul d t ha t be au t oma t i c t hen , o r wou l d
i t . . . yo u ' d ha v e t o f i l e or a sk f or you r . . .

JERRY VAP: I t h i nk y ou ' r e s t i l l go i ng t o hav e t o p r ov e t hat
you...the contract was for what period of time and...

SENATOR KREMER: O ka y .

JERRY VAP: . . .what you had...and how much you had delivered
and...you'd sti l l h a v e to ha v e all the doc u mentation
necessary to prove your claim.

SENATOR KREMER: So then a producer would have an advantage
of waiting t i l l t h e la s t sh i p ment rather than the first
b ecause if rt was the first 30 days, then it could b e to o
late for anything on the first part of the shipment, is that
true? Is that getting...a little technical, okay, okay.
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J ERRY VAP : Well , t her e . . .we mi gh t
techn calit.ies here th a t would have to be
in the process we' ve gone through over the
y ears h e re , w e ' ve looked a t a ll k in d s
i t ' s . . . I l a u g h )

SENATOR KREMER: Y o u c an't out...you can't o u t , y ou can ' t
get ahead of everything.

JEPRY VAP: . ..you can get a headache very quickly trying to
outwit everybody that might want to do something different.

T hank yo u . Sena t or Er d man ha s a n o t h e r

get i n t o some
t hought . o u t , and
l ast couple o f
o f s c e n a r i o s and

SENATOR KREMER:
auest i on .

SENATOR ERDMAN: C o mmis s i o n e r V a p , j u s t a c l ar i f i ca t i o n wi t h
t ne test weight machines that...the feedlot that I d el i v e r
to has o n e machine where you do the test. weight, moisture,
a ll that is d on e in one mac h i ne . Wo u ld tha t b e t he
responsibility of the Public Service Commission, to provide
the testing on that machine, or would there be a duplication
of authority to test that if this would go forward?

JERRY VAP: I 'm going to have to ask our grain department on
whether we test...our manager. M r . E e c ht, do we t e s t the

s "ure met er s f or . . .

SENATOR KREMER: He wou l d , h e ' d hav e .

J ERRY VAP: . . . f eed l o t s ?

SENATOR K R E M ER : .. . you need to come forward and state your
name if you ...so t hat i t ge t s on the rec or d f o r our
- ranscribers if you'd have a question so...please come up...

J ERRY VAP: Joh n , cou l d yo u co m e u p ?

S ENAT'OR ERDMAN: . . . o r any war e h o u s e .

J ERRY VAP : Ye ah . . .

SENATOR E R DMAN ; .. .because the machine that they use isn' t

t
obvio~ sly...especially to them, it' s...

JERRY VAP: W e l l , we do what...we do t h e g ra i n w ar e h ouses
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and several farmers that have moisture meters, but I'm not
sure about feedlots. T h is is John Fecht., he is the director
of th e g r a i n de p a rtment f o r t h e Nebraska Public Service
Commiss i o n .

SENATOR KREMER : Plea s e sp e l l y o u r n a m e to o , so our
transcribers can figure this out, so state your name.

J OHN FECHT: J oh n Fec h t , F - e - c - h - t

SENATOR KREMER : Into the microphone, is where we need it
r eal l y .

JOHN FECHT: F - e - c - h - t

SENATOR KRFMER: Th an k s , J o hn .

JOHN F E CHT : Oka y , Sen a tor , t o answ er you r que s t ion,
the...our inspectors c heck m o isture meters at feedlots as
we"' as licensed grain dealers and warehousemen. I per form
the same f u nctions. Now you have got to understand, that
s ome of the m e t ers t ha t a r e cu r rently b e ing u s e d ar e
g andf a t h e r e d i n , t hey d on ' t h ave t h e capa bi l i t y o f
pro.:.ding test weight. Only the new, NTEP-approved devices
that have the newer technology have that ability, and that' s
been zn hese devices for several years now. And it gives a
readout, but it's never been checked to make sure that it is
an accurate device. There is procedures now available to do
t hat , a n d w i t h so me r u l e m a k i n g we c a n i m p l e ment t h a t i n t he
co rse o f o ur ins p ection of that meter. I t wouldn't take
t hat much longer to do and so, yeah, we would perform t h a t .
And t.he Department of Agriculture normally test the scales,
doesn' t w a n t t o ge t i nvo l v ed i n t h i s , t hi s t yp e o f t es t i ng .
I t's something that w e c a n ha n dle a n d s o th e re's n o
conflict.

S ENATOR ERDMAN: S o r ght now, there's no r e q u irement t h a t
the test weight be examined, just the moisture. And so this
would add that. So r e ally, it's just adding to the Public
Service C o mmission's a u thority a n d n ot a dd r e ssing th e
Department o f A g ' s re s p onsibility a s far as weights and
measures, and things like that.

J OHN FECHT: Th at ' s c o r r ec t .



Prepared by the Clerk of the Legislature
Transcriber's Office

i cu l t u r e LB 52
' S , 2 00 5

Page 23

SENATOP. ERDMJ~J: O k a y . T ha n k y o u .

SENATOR KEENER: Tha n k y o u , J oh n .

J OHN FECHT: Su r e .

SENATOR KP.EMEP.: Any other questions? T h a nk you, Jerry.

J ERRY VAP: T ha nk y o u .

SENATOR K R E M ER : A ny o the r on e w ish ing to testify as a
proponent, p' ease come forward. Anyone wishing t o te s tify
as an opponent? Neutral capacity?

ROBERT A N DERSEN : Se na t o r Kremer, I'm Robert C. Andersen,
A-n-d-e-r-s-e-n, and I'm here on behalf of t he Coo p e rative
Counc ' t oday to testify in a neutral capacity on LB 52. D o
w ant t o com p l i m en t t he com mi s s i o n o n add r e s s i n g t he co nc e r n s
that we h a d snared a year ago, concerning the fiscal year.
But other than t ha t w e h a ve no p ro b l ems, a n d we hav e
r ev i ewed t h i s b i l l i n i t s e n t i r e t y , so . Any qu es t i o n s?

SFNATOR K R E M ER : Th ank you , B ob . C ou ld you fill out a
s ign - i n sh e e t , p l ea se .

ROBEPT ANDERSEN: I ' m going to in a second.

SENATOR KEENER: O k ay . A n y questions for Bob? S e e ing none,
thank you. Next, in the neutral capacity?

PAT PTACEK : Yes, Sen a tor Kr emer, me m bers o f th e Ag
Comm tree, m y n am e is Pa t Ptac e k , th a t ' s P- t - a -c-e-k,
e xecu ive '"ice president of th e Ne b r aska G r ai n a n d Fee d
Associa ion, appearing in a neutral position on LB 52 today.
We ap p reciate the commission's work on clarifying the audit
;ersus ei iew is s u e on d ea l e rs . We did str i ke the
comp omise d u r ing L B 7 3 5 on t h e warehouse side, where you
were r e q u i r e d t o g et an a ud i t un l es s y ou f i l ed add i t i ona l
secur t r against your warehouse bond, in S25,000 increments,

believe it was. And it also does have a safeguard there
t har . . . f o r non c c mp l i a n c e , t h e co m mi s s i o n c an s t ep i n and

equ' re audits of dea lers, if they are chronically out of
c omp' i a n c e . S o with that, we look on a neutral position o n
t h s bi l l and l o ok f or wa r d t o wor k i ng wi t h t he com mi t t e e i f
there are any other quest.ions or concerns.
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SENATOR KREMER : Than k you, Pat. Any q uestions? S eeing
none, thank you. Any on e e l s e wi s hing t o tes t ify i n a
neutral capacitv? Seeing none, that will close the hearing
o n LB 52. And we will open the hearing on LB 222. Sena t o r
Fischer c a nnot b e w it h u s , so Sena to r F i s cher's LA, I
presume, w i l l in t r o duc e th e b i l l fo r us .

LB 22 2

DUSTIN VAUGHAN: (Ex h i b i t 9 ) My name i s Du s t i n Vaug ha n , I
a m t he legi s lative aide for Senat o r Fi s cher, a n d
u nfo r t u n a t e l y , Sen a t .o r F i sch e r h ad a de at h i n t he f ami l y
t his week , t h i s pa s t week, so she could not be here. A n d
she asked that I introduce the bill for her, LB 222. I h ave
the proposed amendments...

S ENATOR KREMER: H e has some amendments to pass o u t th e r e ,
So.

DUSTIN VA UGHAN : I 'm h ere today to introduce LB 222 on the
behal f of t he Neb r a s k a Coop e r a t i v e Co unc i l . The b al l ' s
purpose i s to rem ov e t h e re q uirement. of fingerprinting
cr mcanal history checks for a p p l icants s eeking a gra i n
warehouse or grain dealer's license under the Nebraska Grain
Warehouse Ac t or th e Nebraska Grain Dealer Act. W ith the
passage of LB 735 in 2003, those cooperative employees t hat
also operate a c on v enience store, are re q uired to be
f i nge r p r i n t ed t wi ce a nd t hat i n f or m a ti o n ca n n o t be sha r ed .
The Nebr a sk a Liqu or Contr o l Comm i ssion req u i res
finge pr'nting for all those o b taining a l iq u o r li c e nse.
Al-: ho gh we d o not ha v e specific numbers of how many are
af.'ected b, tne standard of double f i ngerprinting, i t is
be' .ed that over 30 cooperatives and their employees would
be ub ) ect t o th es e r e quirements. We are submitting an

ndmen- to t.he original bill because the N e b raska P u b l ic
Ser;" Comm; ss on, who has the responsibility to regulate
gra-n warehouses in the s t a te, o b j ected t o the p ro p o sed
'anguage. Af ter dis c u ssions w i t h . ..between t h e P SC and
a ttorneys for the Nebraska Cooperative Council, t h e re's a n
agre m nt t o th e submitted language. S e nator Fischer asks
for y our s pport to the amendment. The new lang u age is
simila to la ng u age t h a t govern other state agencies that
regula.re criminal history checks for l i c ensing p u r p oses b y
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a l l ow ing t h e a g e ncy t o w a i v e t he f i ng e rp r i n t i ng a n d cr i m in a l
history ch eck i f t he applicant is licensed by the Nebraska
Liquor Control Commission. Also the Department o f R e venue
may waive the requirements when licensing gaming and lottery
opera ors. There w i l l be representatives of the Nebraska
C ooperative Council and the P u b lic S e r v ice C o m m ission t o
discuss th e sp e c ifics a n d they will follow me. A n d thank
y ou for your consideration. And Senator Fischer asks t h at
you adoot t h e pr o posed language and advance LB 222 to the
f l oo r . And she h as pu t , " I woul d be happy t o answe r an y
q uest. ion s , " but I don ' t kn o w in my vast expertise of the
last two weeks, if I'm ready to answer those. S o I m igh t
defer to the gentlemen behind me that are going to testify,

SENATOR KREMER : Dusti n , y o u did a good job. T his would
have been Senator Fischer's first bill...

DUSTIN VAUGHAN: Y eah .

SENATOR KREMER: . . .as a senator, it got to be your.

DUSTIN VAUGHAN: Yea h , I l uc ked ou t , b i g t i me .

SENATOR KREMER: . . . f i r s t b i l l , and so . . .y ou ge t i n i t i a t e d
quick l y . So y ou d i d a f i ne j ob .

DUSTIN VAUGHAN: Tha n k y o u . Th ank yo u , Se n a t or .

SENATOR K R E M ER : Tha nk y ou . We won ' t even ask you any
o uest ' o n s .

DUSTIN VAUGHAN: T h a t sounds excellent.

SENAT R KREMER: . . . . e ' I ' ' et t he peopl e f o l l owi n g y o u t he n .
Okay. Anyone wish ng to testify as a proponent, please come
f orwa r d .

ROBER. ANDERSE : (E x h .bit 10) Se n a tor Kremer, m e m b er s o f
Committee, m y n a me is R o b ert C. Andersen, that' s

A-n - d - e. ­ - s - e - r , . serve a s p res i dent o f the Ne br a s ka
~ ooper i ­ .. Council. We are a trade association, represent
about s2 percent of the agriculture cooperatives throughout

h e st a t e o f Neb r a s k a . I t hi nk Du st i n d i d a v er y go o d j ob
n r ms o f t he ex p l an at i o n of t he b i l l , i t ' s a r a t her

s ' , " e, st a ghtforward bill . I t h a s be en, an amendment has
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been reached between the Public Service Commission and
ourselves concerning some revised language. M y s tatement
goes into a little bit more detail in terms of the original
issue, what have you . LB 7 3 5 is as presented to the Ag
C ommittee, several years ago, at that time called for t h e
fingerprinting. And to the best of my knowledge as I visit
with people throughout the industry, at l east in ou r
association, and visiting with the legal counsel, it was our
understanding that that fingerprinting proviso or would
become effective as licenses were renewed, people came into
the trade. It ca me as kind of a big surprise to us, as a
trade association and others in th e in d ustry, where
everybody were going to h ave to be fingerprinted at that
point in time. We had quite a rush of people that had to go
through this process of being fingerprinted. Hav ing s a id
that, the r evised language there calls for the elimination
of the dual fingerprinting. It is one of t h e p r imary
concerns that we, the phone calls I took at that time, was
for people who had C-Stores. We have a lot of cooperatives
throughout the s tate t hat h ave C - Stores, as w e try to
provide services in those rural areas. They we r e b e ing
required to have to be fingerprinted twice. And it seems to
me that it fails, what I call the common sense test, why do
we have to have them fingerprinted twice? Why ca nnot
agencies share this information among themselves there? So
with that, the language has been presented to you and it has
been purported to me that it has...meets with the approval
of the Public Service Commission, as far as the amendment
there, it will eliminate that dual proviso there. It s eems
to me that this is a step in the forward...going forward for
us here, it eliminates and voids some costs and unnecessary
taking of people's times, for going through that process
here. So w ith that, I would encourage your support of the
amendment as it's been revised and presented to y ou . I
would welcome any questions you may have.

SENATOR KREMER: Okay. T hank you, Bob. Senator Cunningham.

SENATOR CUNNINGHAM: Ye s . B ob, in the new language in the
a mendment, why then does it s a y "may waive" requirement
r ather t ha n " shal l w a i v e ? "

ROBERT ANDERSEN: I ' ll l e t o u r attorney go into that, I
looked at that very same thing and I thought why not h ave
"shall waive," for "may" but it's my understanding that it' s
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more o f a leg a l technicality. So I would ask that Rocky
Webe= g o in t o that, in terms of the understanding with t.he
ex st;ng sta utes o f tha t n at u r e the r e . B ut it is my
understanding, S e nator, t hat is met with approval with the
Pub' c Serr ce Commission's legal counsel, as well as ours,
«nd s hould : ave the same net effect there. A g a in, the word
"may" se. ms pe mass i v e , bu t . I ' l l a l l ow h i m t o expo u n d u pon
t hat . I f he wo ul d f o l l ow m e h e r e , t o t he p od i u m h e r e , Any
o her o ues . sons?

SENATOR KPEMER: Se n a tor Burling.

SENATOR BURLING: Mr . Andersen, was there a ny ta l k abo ut.
the, ho w c r r en t t h e criminal check was? I n other words,
s upposing a per son w a s su b ject t o a crimi na l chec k
p reviously, in his twent ies o r th i rties, left t h a t
occupation or whatever, for another state or another job and
then comes back. They had to be criminal c hecked a g ain o r
because it was 20 years ago, it's still okay?

ROBERT ANDERSEN: Well, t he wa y the law is now, anybody
that...everybody that's involved within the trade center has
had to be fingerprinted here. Anybody that wants to come in
at this point i n ti me , w h e ther or n ot the y hav e bee n
i nvo l ve d i n t.h e t r ad e be f o r e a n d l e f t and co m e b a ck , w o u l d
have to be fingerprinted, as I understand it to be. S o any
new entrants into the profession, into the trade, would have
t o b e f i n ge r p r i n t ed .

SENATOR KR E MER:
' hatt ' e b i t . Whe n

o go t h r o g h t h e
d d e r e ry ma n ager

Any other questions? Re fresh my memory a
a person applies as a manager, they h a ve
cr imi na l b a c k g r o und c h e ck . Di d l a st y ear ,
have to do that, even if they are existing

o

BER. ANDERSEN: It i s a one-time fingerprinting in terms
joi

SENATOR KREMER: E v e n exists
that p o in t o n t hen a ny
manaoer, then they would go
A..d the amendment then says
t hey d o n o t. hav e t o be
convenience store or somethi

ng managers are...but then from
t ime t h at y ou wo ul d h i r e a new
t hrough t he b ac kg r o u n d ch eck .
if t he y ' ve al r ea d y do n e i t o nce ,

doing i t a g a in , b e cause of a
ng.
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SENATOR
says eisa

A NDEPSEN: R ight . I t h ink what you' re asking is t h e
already go ne th r ough t h at or they...is this

ari annual event? The answer to that is n o , it
is peop e chac come into the trades. So we' ve gone through

!iiusc of ic here. Bu t at this point i n t im e , it is
t : r w i r . i i i : t e r m s o f vo i d t hat dua l f i nge r pr i nt i ng .

KRFMFR: As I was looking at the green copy here, it
eacn applicant for the license, and each warehouse

s!;al ' ann ua l l y f i l e a n ap p l i ca t i on wi t h t he
on, ai:d then you . . .the bac k ground che c k in
t hat ci o e s n ' t h ave t o do wi t h t he ba ck g r o un d c h e c k ,
n ar.nua l l y ap p l i cat i on f or a l i cen se t he n , i s t .ha t

' cene» ,
comm-'ss­ '

ctiexe.
t ha t ' s a
corrc.c t ?

ROBERT AN FRSEN : Un les s that has changed with the...what
h as been tak ng place, I would call on R o cky a s he goe s
through chat...the clarification.

S FNATOR K R E M ER : Bu c. t he c ri m i nal. check w o u l d n o t b e
annually, after the one time...submitted that. Ok a y. A ny
other q u e s t i o n s ? Than k yo u , Bo b ,

ROBERT ANDERSEN: I f I co ul d , I ' d l i ke t o ca l l on Ro c ky t o
a nswer the Senator's question there o n th a t wo r d , "may, "

that permissive language, if possible, Senator?

SENATOR KREMER: Ok ay . And y ou ' l l ne ed t o f i l l ou t a
s ign - i n sh e e t , al so .

ROCKY WEBER: I wi l l , Sena t o r .

SENATO!? KPEMER: Sorry, if we...you probably knew that. We
rem nd people quite ofcen.

RO KY W E B ER : Th at ' s fine . S e n a tor Kremer, members of the
c omm.tree, my name is Rocky Weber. I'm an att o rney w i t h
Crosby Guenzel LLP, here ir Lincoln. O ur office represents
cne Nebraska Cooperative Council.

SENATOR KREMER: And spell your name, please.

ROCKY WEBER: W e b e r , W-e-b-e-r . S ena t o r Bu rling , I th in k
; ou asked, or Senator Cunningham, maybe, about the language
of "may" rather than "shall" waive the requirement. W hen we
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looked through, for o t her e x a mples i n st .ate g o vernment,
whe e fingerprinting is requi red for licensing applications,
in the la s t se v e ral y e a rs , s i nc e 9 - 1 1 , there have been
innumerable b ills and legis lation ado p te d requ i ring
fingerprinting requirements an d b a c kground c h ecks . The
purpose of equiring the background check in this particular
instance, is to see if there's any financial crimes in th e
applicant's history. And s o we went to the Department of
Revenue s t a t t es and r eg u l at i o ns and l o oke d f o r s i mi l ar
l eg s l at i o n w i t h r e ga rd t o t he g am i n g manage r ' s l i cen s e f o r
lo f t e r r t i c k et op er a t or s , a nd f or t he i r ag en t s t o op er a t e
the l o ttery machines. A n d the enacting legislation for the
Department of Revenue, in setting up that licensing process,
u ses this exact language: that if the a p plicant ha s b e e n
given a li q uor l i cense an d w e n t t h r ough t h e cr i minal
b ackground check with the Liquor C o ntrol C o m mission, t h a t
agency then, the Department of Revenue in that instance, may
waive the requirement. I 'm s ure the industry would rather
i t b e "shall" and would rather t ake t h e r e q uirement out
altogether, bu t in wo rk i n g wi t h t he Pub l i c Se r v ice
Commission to address their concerns that they still be able
ro prov de for background checks, this is the language t h at
we agreed t o be c ause o f the other examples that exist in
s tat e l a w .

SENATOR CUNNINGHAM: I g uess I might ask the commission when
t hey come up, just what kind of e xamples w o uld t h e y h a v e
that they might use the "may" r athe r t h an t he " shal l . "

R OCKY >1EBER: Okay . I t hi nk t he o t her que st i o n , Se n a t o r
Kremer,I think you were asking about whether or not annually
t h. s f i nge r p r i nt i ng r equ i r em en t wo u l d be r equ i r ed , eve n
a f te r t he f i r s t ye ar t ha t t h ey h ad t o d o t h at . The l ang ua g e
o f LB 73 5 sp e c i f i ca l l y we n t on t o say t ha t o nce t he p z ' i mar y
individual for the g r a i n e l e v a tor h a d w en t thr o ug h th e
backg ound check once, upon subsequent license applications,
tney wo uld not have to do another background check. Bu t if
a new manager were h ired a n d be c ame t h e pr i mary p e rson
respons b l e fo r t h e a c t i v i t i e s , t h en t hey wou l d hav e t o g o
t hrough a g a i n , an i n i t i al c r i mi na l backg r o u n d ch ec k an d
f inger p r i nt i n g r e q u i r e ment .

S ENATOR K R E M ER : T ha t ' s the way I understood it, too. A n d
then when I re ad t h i s , why i t l ook ed l i ke an an nua l f i l i n g
fee a..d the background check, almost, but it must have been



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 222Committee on Agriculture
January 1 0 , 2 005
Page 27

spelled out dif ferent somewhat later on in LB 735.

ROCKY WEBER: R i g ht . A n d a g ain, I think that any time a new
manager com e s in , typic a lly w e' re going t o ha v e a
duplicative process. The y a re g o i ng t o hav e to get a
f i nge r p r i n t e d a n d a b ac k g r o und c h ec k f o r t he l i qu or l i c ense ,
at that p o int a l so . Beca u s e w he n t h at primary person
changes, it requires a new background check there as well.

SENATOR KREMER: Ok ay . T hank y ou , Ro c ky. A nyo ne e lse
wishing to testify as a proponent?

PAT PTACEK : Y es . Cha irm a n K r e m er , m e m bers of the Ag
Commit.tee, again m y na m e is Pat Pta c ek , P-t- a -c-e-k,
executive v ic e pr e s ident o f the N eb r a ska Grain and Feed
Association, appearing today in support o f L B 2 22 . That
was, of course, one of the issues that was raised in IB 735
and maybe had that been in a law prior t o LB 735, w e m ig h t
not have needed LB 735, because of an unfortunate situation.
And I w il l echo also, on Mr. Andersen's comments in regard
t o , I t h i nk t ha t wh e n w e l o ok e d a t t hat l e g i s l a t i on und er
LB 735, and in particular the background check, I will admit
t hat I ma d e t he mi s t ak e , I ce r t a i nl y d i d , t h i n k i ng t h at f r om
this day forward those background checks for any new manager
would have b e e n n e c essary and not for existing managers.
i:.owever, that was not. the case, i t wa s a o ne t im e, o f
course, for al l e x isting managers and anyone entering the
p rofession, t o go thr o ugh t h a t fing e rprinting che c k .
Ce ta n ' y , wh i l e t he ma j o r i t y o f t he dua l f i ng er p r i n t i ng
requirements fell upon cooperative managers, t here a r e a
number of private elevators that also own C-Stores, and that
were also s u bject to the dual fingerprinting requirement.
So I do believe, that this is just a c o mmon-sense a p p roach
that we need t.o press forward. W e' re certainly agreeable to
the proposed am e n dment on this as well. A nd with that, we
l ook forward to working w it h y o u in pas s ing L B 222 a s
amended.

SENATOR K REMER:
none, t h a r k yo u .

PAT P ACEK : T han k y o u .

S ENATOR KREMER: Next proponent, please, Anyone wishing t o
test fy as an opponent?

Thank you, Pat. A n y questions? Seeing
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J ERRY VAP: (Exh i b i t 11 ) Go o d a f t er no o n , aga i n , M r . Ch a i r m a n
and m embers of the committee. M y name is Jerry Vap, that' s
spelled V-a-p, and I am the chairman of the Nebraska P ublic
S ervice Commission. The com m ission opposes LB 222 a s
introduced, so we' re kind o f in a po sit ion o f fo r and
against, o r a g a inst and a for. LB 222 would eliminate the
f i nger p r i n t i ng a n d cr i m in a l b ackg r o un d che ck r eq u i r e ment s
for born g r ain d e a ler and grain warehouse licensees. The
commission considers these license requirements essential
f o r t he p r o t ect i on o f p r odu ce r s i n Neb r ask a . Thi s
req irement was put in to place just two years ago a s p ar t
o f LB 7 3 5 . The com mi s s i o n r e a l i zed t h e n e e d f o r c r i m in a l
b ackground checks d u ring o u r ha n dling o f t he Atla n t a
e leva to r f a i l u r e , wh i ch r e su l t ed i n s i gn i f i can t l o ss e s t o
t he farmina community. It. is no exaggeration to say that a
background check in that. instance probably would have saved
millions of d o llars. To c o mp l e t e l y e l i mi n a t e t hi s
requirement w ould b e a ris k y proposition. The N ebraska
C ooperative Council has proposed an amendment to t h e b il l ,
which we' ve ha d a chan c e t o review, a n d ra th er th a n
eliminating a background check entirely, the amendment would
a l lo w t h e com m i s s i o n t o wai ve t he r equ i r em en t i f t h e
licensee ha s a l r eady u n dergone a background check for the
purposes of obtaining a liquor license and has received that
license. This license already requires fingerprinting and a
c riminal background check. In i s uing t h i s li c ense, t h e
Liquor C o ntrol C o m mission w o uld share the same concern to
protect the public from dishonest operators. The commi.ssion
s upports this amendment and commits t o m a k ing r u les a n d
regulat ons to carry out such discretion. We hope that you
consider the significant risk p o s ed t o the prod u cers i n
Nebraska i n ena c t ing L B 2 2 2 as introduced . If L B 2 2 2 is
c hanged, as I h ave d i s cussed, th e c o m mission w o uld n o t
oppose the amended bill and would be happy to respond to any
questions at this time.

S ENATOR KREM ER :
Cunningham.

Okay. Thank y ou , Je r r y . Se na t o r

SENATOR CUNNINGHAM:
q uest i o n .

J ERRY V A P: I ' v e
s ince you b r oug ht

J erry , may be you co ul d an sw er my

been trying to think of a good example
t ha t u p . An examp l e mi gh t b e . . . a
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con:enience s t ore o p e rator w h o h as the liq u or license,
becomes the ma nager of the grain operation also. And they
might have been c hecked f i ve , t e n ye a r s e a r lier . And
someone may or may not obj ec t t o that person being the
m anager. T hey may bring forth evidence that. they f e e l is
detrimental to that person becoming the manager and would be
proven up i n a b a ckground check, is the only...one of the
few rnstances we probably could t h ink o f. But in most
cases, I would see very little need to require the second.

SENATOR CUNNINGHAM: So it' s pretty much just an issue of
time frame, that it could have been some time back?

J ERRY VAP: Yea h . I t c ou l d hav e bee n , y eah .

S ENATOR CUNNINGHAM: And you don' t, for the most p a r t y o u
d on' t s ee a pr o bl em .

JERRY V AP : I d o n 't anticipate the commission saying, we' re
going to be ornery here and require it for ev e rybody, we
aren't g o ing t o do that. I t would...first of all, we have
had several instances over the past year where...and I m ean
by sev e r a l , pr ob ab l y 30 o r 40 d i f f er e nt i nd i v i d ua l s who
submitted t.heir fingerprints not once, but twice and in some
cases three times, before a legible set could finally be run
t hrough the State Patrol's nationwide background check, a n d
prove rt u p . A l o t of them are returned saying, we can' t
read these. A nd i t wasn't the f a ul t o f t he ind i v idual,
whoever wa s do i ng the fingerprinting just didn't do a good
j ob a nd , f r ank l y , t he co m mi s s i o n a nd t he i nd i v i du a l s g ot
very frustrated o ver the process. So we aren't anxious to
make people go through it any more than we have to.

SENATOR CUNNINGHAM: Okay . T h ank you.

SENATOR KREMER: A
amend'n g LB 222 as
c lean u o f o r LB 735

J ERRY VAP: No . I f

SENATOR KREMER:

ny other questions? Woul d y o u op p ose
- mended i n t o LB 52? LB 52 was k i n d o f a

and this is the...

you co u l d do t h at . . .

..kind of the same...the same thing.

d LB 22 2 a s . . .. . . amen
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S ENATOR KREMER: A s am e nded .

JERRY VAP:

SENATOR KREMER : R ig h t..

.as we' ve been talking about.

JERRY VAP: A n d then to amend it into LB 52.

SENATOR KREMER: LB 52 .

JERRY ' AP: I t.h i n k i t wo ul d wo r k j u st f i ne .

SENATOR KREMEP,: It seems to fit into the same.

J ERRY V A P :
b i l l .

It fits r i ght into the clean-up part. of the

J ERRY VAP: O f LB 735 . A nd i t would c e r tainly b e be t t e r
than trying t o r u n two bills and wasting...or taking up a
' o t o f t i me .

SENATOR KREMER: I sa i d as am e n d ed , b u t as a p rop o s ed
amendment is what I should have said...because...

' ERRY VAP: Ye a h, um - h u m.

SENATOR K REMER: Ok ay .
Jerry, I appreciate it.

J ERRY VAP: Th a nk y ou .

SENATOR K REMER: Any o ne e l s e wi s h i ng t o t .es t i f y i n
opposi t or .? Any one who wi shes t o t e s t i f y i n a ne ut r al
capac i t y ? Se ei ng no n e , t ha t wi l l c l ose t he hea r i ng o n
LB 222. And we will open the hearing on LB 51. I t 's a bill
brought t o u s b y the D e p artment of Agriculture regarding
t heir laboratory testing services an d Ri c k Le o nard w i l l

Any o t he r q u e s ti o n s ? Th a n k you ,

i nt,roduce t .ha t b i l l f o r us .

LB 51

RICK LEONARD: T h ank you, Chairman Kremer and members of the
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LB 51

committee, again, my name is Rick Leonard, research analyst
f or the Ag r ic u l ture C o m m ittee . A nd tha t ' s spe l l ed ,
L -e-o - n - a - r - d . As S enator K r emer m e n t ioned, L B 5 1 is
b rought to us at the req u est o f t h e De p artment o f
Agri c u l t u r e . LB 51 w o u ld spe ci f i ca l l y o r e xp r ess l y
authorize the d e p artment t o pe r form l a boratory t e sting
services requested by state, local, and federal g o vernment
entities o r as s ociations h aving g o vernmental entities in
their membership, in this state...whether those are f r om
this s t ate o r ot her states. T h e d epartment is directed to
e stablish a system of billing and fees that a s c lo s ely a s
p ractical rec o v ers t h e ac t ua l c o s t o f pe rf o rming t h e
service. The Agricultural Laboratory Test.ing Services C a s h
Fund is cr eated to receive payments for services performed
under the authority o f t h e bil l. Only tho s e te s ting
services that relate to testing functions currently carried
out by the department in association with th e de p a rtment's
e xis t i n g d ut i e s , s t a t u t o r y au t ho r i t i es m a y b e p er f or med f or
hire as authorized by this bill. The purpose of LB 51 is to
grant specif c authorization for the department to make i t s
laboratory facilities a vailable in...as in one example, in
the event of a surge of testing associated with a d is e a se ,
fo example, a d is e ase o c c urrence t h a t m a y over whelm
laboratories resources of other states or other governmental
entiti.es. I n e f fect, we are e n a b ling t h e d epa r tment t o
cooperate . This would be ...enable the d epartment to
c ooperate within interstate and intrastate p a rtnerships t o
pool laboratory resources, to assure sufficient laboratory
capacity is available to respond to a dis e ase o c currence.
A nd t h e b i l l h as a f ur t her p ur po se o f au t ho r i z i ng t, h e
depar tment t o p er f or m a n a l y t i ca l me t ho d v er i f i c at i o ns f o r
testing us e by oth e r ent i ties or as sociations that have

est in g e l e ment s o f t he r egu l a t o r y . . . wi t h i n t he r eg u l a t or y
or certification programs. T h a t ' s the gist of it. I ' d t ake
any q est ons if tnere is any.

SEiXATOR KREMEP.: Okay. A n y questions of Rick? S e eing none,
thank y ou . A s k the first proponent to please come forward.
':.'~l =c­

. . . , Mr . C a r l s o n .

MERE"X CARLSOX: (Exhib i t 12 ) Tha n k yo u . May I i nt r o duc e
mys. f , I ' m Me r l yn Car l so n , C- a - r - l - s - o - n , and Me r l yn ,
M -e-r-' -y-n, and I ' m di r ector o f the Depar t ment of
Agr. culture� . I ' m here to t.estify in favor of LB 51 and let
me th an k y o , S enator Kremer, for introducing the bill. I ' d
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like to also introduce Tom Jensen, who is the administrator
of our labo ratory division, to a nswer any t echnical
q uestions and would ask t ha t t h a t w r itten t e stimony b e
placed into the r ecord for the bill. A n d as Mr. Leonard
indicated, the purpose of LB 51 is to provide the Department
of Agriculture's laboratory division the authority to t e st
samples for other go vernmental entities and associations
with other government entities who are members. It ' s a l so
to provide authority to charge actual cost in order to
reimburse the state's expenses. And for your understanding,
currently the agriculture laboratory division of the
Department of Agriculture does testing for the department's
regulatory work, an example: the testing of commercial feed
and commercial fertilizer, agriculture seeds, milk, and food
products and has the authority to charge others for testing
o f seed samples under the N e braska Seed L a w . This
legislation was initiated for two reasons. The laboratory
division seeks to extend its authority for its la boratory
staff to p erform analytical testing services for other
g overnmental entities and a ssociations and w it h tho s e
governmental ent ities t hat are mem b ers. And i f t he
laboratory division is allowed to charge for su ch t e sting
services and t o a c cept payment for co st i ncurred, the
Department of Agriculture will be r e imbursed for those
expenses. So spe cifically, the legislation allows the
laboratory d i vision to perf orm tes ting for o ther
governmental entities, this would allow, for example, the
laboratory to test food samples in the event of a r e gional
or a n a t ional emergency i nvolving the food supply. A n d
recently, the Department of Agriculture's laboratory became
involved w it h a nati o nal ne t work of gove rnmental
laboratories called the Food Emergency Response Network, or
an acronym of FE R N. FERN c o nsists of state and federal
laboratories which might be called upon to test samples in a
national emergency. And the le g islation al l ows the
laboratory division to perform methods of validation work
for associations with governmental entities as m e mbers.
And, for example, a laboratory division may perform testing
for the Association of Official Analytical Chemists research
i nstitute in its effort to validate any new tests. And t h e
legislation is permissive in nature rather than mandatory,
so the Department of Agriculture would determine whether or
not it should conduct the analytical work based on the need.
And this testing would be limited to that which relates to
t he Depar tment o f A g r i cu l t u r e ' s j u r i sd i ct i o n. And so wi t h
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t hi s n mi nd , and t h e t est i m o n y t h a t h a s b e e n s u b mi = t e d ,
we'd as k f or yo ur supp o r t . i n ena c t i ng t he b i l l an d a sk f or
any cuest. ons before I say thank you.

SENATOR KREMER: O k ay . A n y quest.ions for Mr. Carlson? Do
you have qu e a few requests at this time, or is this just
anticipation that should there be a...okay.

MERLYN CARLSON : May I refer to Tom Jen s en , w h o is
administrator and...

SENATOR KREMER: Th at wou l d be f i ne , s ur e . I f y ou wou l d
s tate your name and spell your name, not for ou r s a k e bu t

hose who have to read the transcripts, so that they know,

TGM 'ENSEN: Sen a tor Kremer, committee members, my name is
:o... Jense

,

- e-n - s - e - n , I am t h e l a bor at or y admi n i s t r at or
fo t he Ne br a s ka Dep ar t m en t o f Ag r i cu l t ur e . I n an swe r t o
yo r questicn, no we have not received any requests for this
serv i c e , i t ' s p r i mar i l y i n pr ep ar a t o r y a s pa r t o f o ur
plann ng process for a national emergency in the food sector
should something come along.

SENATOR K R EMER : Ok ay . D o y ou re q u est, do you re"eive
r equ sts from any other states at the present time o r th is
wo ld :ust be a n t icipating that something like that, too,
that i.f you' re o verwhelmed that y ou co u l d go to ano th e r
stat and a~ so ask for the same ability to...

TOM J E N SEN : Tha t i s correct, that is the current national
th cking tnat laboratories will help each other out, e ither

nterstate or intrastate. Fo r instance, Dr. Steffen is here
. 'rom the U n i versity V e t erinary Diagnostic Laboratory. W e
h are formed a group of public laboratories t h roughout t h e
s ate, the human side through t.he medical center, the animal
s de hr o ugh t h e v e t erinary diagnostic center, our own
'abo story a n d the He al t h a nd Hum an Services w ate r
laboratory t o fo r m a community of public laboratories that
would be respo. sive to an emergency, each handling their own
s amples as best they can, but seeking help and g iving h e lp
where n e c e s s a r v .

S 1. NAwr R vRL'P'vR • , yay

OM JENSEN I ~ c a ' led upon.
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SENATOR KREMFR: Th i s b i l l wou l d g ave y ou t he ab i l r t y t o
c harge someone else, do you have...is it the structure t h a t
where someone e lse w o uld a s k y o u o r that you would ask
someone else for their service that you would have the money
t o pa y f o r t h at , or how w o u l d t ha t wor k? Say you wer e
overwhelmed with l abo r at o r y t e st i ng t har y ou ca l l ed i n
someone e l s e , w o u l d t h i s ca sh f un d , w o u ld i t be pa i d fo r o u t
of that or...this also establishes a cash fund?

TOM JENSEN: Th e cash fund only r e imburses our labo r atory
f or t h e co s t i ncu r r e d i n ou r t es t i ng .

SENATOR KREMER: Wha t would happen if it was the other way
around?

. OM JENSEN: Y e s , I underst.and...I'm trying to come up w i t h
a good a n swer (laugh) . In a national emergency, I guess a
s malar instance would b e in d e mnification t ha t wo u l d be
provided through the United States Department of Agricult.ure
for ani ma l s l o st . Produ ce r s wo u ld b e pa i d fo r t he co st o f
'hose animals. If t h is was t r uly a na ti o nal e m e rgency,
ther w oul d be the exp ec t ation t h a t th e r e w ou l d be a
remuneration o f expenses to pay for those costs through t h e
fede. al oovernment, U S D A, th r o ugh FD A , through emergency
manag ment, maybe even FEMA. Tha t ' s j u s t an exp e ctation
theory o n m y pa r t .

SENA CR K R EMER: Ok a y . Ok ay , ag ai n I ' m j u s t t h i nk i n g o f i f
you are overwhelmed, where would you come up with the f unds
to pav for that, is that a problem or is that...?

TOM ENSEN : • t would be certainly.

SENATOR KREMER: Ok ay .

TOM JENSEN : We w ou ld be limited by our budget unless an
e mergen y was declared. Our first response would be to t r y
to com e u p w it h the resources within our laboratory, pull
staff f om o her sections of the laboratory to help out with
the emergency area. Depen d ing o n th e ext e nt o f the
situation t h e n w e wou l d ha ve to d o a s you suggest, seek
sources outside the department and then t ha t wo u l d b e an
i ssue , ye s .
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SENATOR KREMER: B e cause if every other state is in the same
posi ion, t hen when you ask them for their...when they come
t o you for services and they don't have a way to p a y yo u ,
x e ' ' tnen you' re in the same position as what you might be
hemic then.

ENSEN: Y es, absolutely. We w ould have t o ho p e th at
money wou' d come from anotner government entity, probably a
national government agency. Very good quest.ions.

SENATOP. KREMER: O k ay . Th an k y ou . A ny o the r qu e s t ions?
Sena"or Wehr b e i n .

SENATOR W E H RBEIN : Y ou don 't d o the B SE t e s t right in
your

TOM ENSEN: N o, we do not .

S ENAL OP. WEHRBEIN: . . .but if there was a need for t h at , d o
yo i . . . d oe s t ! . a t g o t hr o u g h y o u or do t he f ed s g o r i g h t t o , I
t hink t here's a n o ther l a b oratory in Lincoln, right? T h a t
d oes c h a t ? iust was wondering about the m e chanics . It

sn't directly related to this but I was...

TOM J E N SEN : Dr . S te f fen m a y be ab le to an sw e r th i s
q uest i o n . Wou l d yo u , can y ou an s we r t h i s que s t i on ? I ' m
g oing t o y e l d f or . . .

SENATOR KREMER: State your name and spell it also.

DAVID S T EEPEN : I 'm Dav i d S te f fen, S-t-e-f-f-e-n. I 'm
ec or of the Veterinary Diagnostic Lab for the University

of Nebraska. And as far as t.he prion testing i n Ne b r aska,
we' re currently t h e only ones doing testing for prions, we

h a!.die the BSE. T h ose contracts were awarded b y the
a..d we didn't have the physical plant to handle those

samp'es w i h the b i o s afety c o n c erns, a s tha t ' s a hum an
p athogc :1 , s o .

SENATOR W E HRBEIN: So t h ey would come direct to you rather
than going to the state laboratory, they would k n o w to go
r ' gh t t o you , i s what I ' m say i ng ? So t h i s wou l d n ot b e a
state laboratory problem if that, if there was a suspe c t ed
c ase , s t h at . . .
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DAVID S T EFFEN : Yea h , I g ue ss r ig h t n ow if it w a s a
suspected case o f B S E it wou ld go to one of the several
sca=e t hat »ave a c o n t r a c t wi t h t he US DA o r e l se i t wou l d
go to the lab facility in Ames, Iowa.

SENATOR W E HPBEIN : So it i s n 't really a state problem, at
his r o nt, wh ch i s what I was after? Y e a h .

DAX'I ST E F." EN: No .

SENATOR KREMER: Th a n k y ou .

DAVID STEF'FEN: The r e i s . . .

MERLYN CARLSON: I
Ii'ehrbe i n , Mer l yn
t here w o u l d be t wo
laboratory t hat i
were bo t h i nc o nc l u
would b e r un , at
Ames, I o wa , or CDC

SENATOR KREMER: O ka y .

TOM JENSEN: Y our question points out..

SENATOR KPEMER: S t ate your name again each time you talk so
we know who i t i s .

TOM JENSEN: It's Tom Jensen, J-e-n-s-e-n.

SENAiOR KREMER: Y o u don ' t h ave t o spe l l i t , j u s t s t at e i t

TOM JENSEN: Your quest.ion points out a concern having to do
with t o w h a t ext e n t w e b e c ome i n v o l v e d wi t h t h i s t e st i ng .
Unders t an d n g t he eq u i p m en t t ha t ' s i nv ol ve d wi t h som e o f t he
t est n g we wou l d no t en t e r i n t o a n ag r ee ment t o do t hi s
unles we did have the capabilities, both analyst t r a ining,
c er: fioat on i f n ec e ssary, a n d the p oper equipment. I n
t his pa t cular ca e we would have neither, so we would n o t
' e ab e t o do t h e testing. An d that's part of the reason
fo. the pe m ssive nature, so that we would be able to m a ke
he decis on o n w h i c h sa m p les t o t e st, depending on our

m ight add a little bit to that. Sen a t o r
Carlson, C-a-r-I-s-o-n. My understanding
rapid t.ests that w o uld b e do n e in a

s authorized t.o do the rapid test, if they
s ive, positive, and not the IHC test t h e n

the National Animal Disease Laboratory in
in Atlanta.

a pao i ­ ' i es .
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SENATOR ~AEHRBEIN: A nd m y h is t ory s a y s th a t ' s i m p ortant
because I mean it's possible to have operators come into the
l abora t o r y t hat wi l l be agg r es si ve an d wan t t o t ake o n
someth in g t . hey c a n ' t t a ke o n . And I t h i nk , t ha t ' s i mpo r t an t
that we don't get to spending more money t ha n w e hav e . . .I
mean, g e t ting t h e eq u i p ment that doesn't necessarily fit.
So ' a pprec i a t e yo u r an s w e r .

TOM JENSEN: Y es, and we would not be able to do that anyway
because we wouldn't have the budget for that...

SENATOR VJEHRBEIN: Ri gh t .

TOM JENSEN: . . .specific equipment anyway, so we'd be.

SENA.OR NEHRBEIN : Yeah .

M ERLYN CARLSON: Y o u wouldn't have to worry about t.hat on e ,
Senato r .

SENATOR K P EMER : T ha n k you . An y o t her questions? S e eing
n one, t h an k y o u v e r y m u c h ,

MERLYN CARLSON: '>lell , t ha n k yo u .

SENATOR KREMER: Anyo n e el s e wi s hing t o tes t ify a s a
p roponent ?

DAVID S T E FFEN : I ' m Dav i d St e f f en aga i n , d i r ec t or o f t he
Veter i n a r y D agn o s t i c Cen t e r and I ' d l i ke t o t h ank yo u f or
giving me a chance to testify, Senators. I'm supportive of
t hi s b i l l , I t h i nk t o f f e r s a u ni qu e o ppo r t u ni t y . I
haven' t., you know, T o m sa i d earlier he wasn't approached
a bout requests for testing. I ' ve certainly worked with h i m
on this pub' ic labs group to respond to bioterrorism or some
k ind o f ag eme r g en c y c r i s i s , a nd I t h i nk t he r e ' s a l o t o f
c reat :e th ngs we' ll do where w e m ig h t b e jum p ing i n t o
suLst ates we' re not u se d t o wor k ing w i th, sharing the
equipment and the expertise. So e v en though o u r m is s ions
o v r l a p qu t e a b t b et we e n t he D e p a r t m en t o f Ag l ab and t he
u niversity l a boratory, w it h t h e pub li c he a lt.h lab t h e
m'ssions are quite different. But a lot of t h e tec h nology

xpertrse, the h u ma n a n d t h e phy s ical c a pital that are
the e, overlap. A n d it's good to have a structure t h a t we
can t ak e ad v a n tage of. I s e e other opportunities with the
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Department o f Ag lab ha s, s o m e , p a r ticularly c l inical
chemistry t e sting c a p ability that we lack in our facility.
Anc 'f they had an opportunity to charge for fees, we may be
able to strike some agreements that we could actually o ffer
so...e tes ing i n N eb r aska o n a l i m ited basis, that would
benef c the livestock community. So I think overall t hat' s
a pretty goo d deal. A s f ar as testing for other agencies,
,ou know, talki,.g about the mad cow thing, I would hope they
wouldn ' t g et i nt o t h at . We h ave a l l . t he equ i pm e n t and
exper t se and t r a i n i ng , we do a l l t he pr i o n wo r k f o r d eer i n
Nebraska and mos- of the work for Arizona, currently. Bu t I

nk there's a lot of ways we can cooperate and that this
would certainly open the door t o so m e di s cussions about
s har n g t e s t . ng r es o ur c es .

SENAI'OR KREMER: S e n a tor Wehrbein.

SENA.OR W E H RBEIN: T h a t does raise a question now like with
A rizona. You have an agreement with them, do they p a y yo u
or does that come through federal funds?

DAVID S T EP'FEN: R ight now we have an agreement with Arizona
t o . . . w e r u n a l l o f t he i r pr i on sam p l e s f r o m t h ei r e l k a nd
deer c hat were harvested this year. An d I believe t.hey may
actually be getting the funds on a federal grant., but we ' re
b i l l i ng t he s t a t e o f Ar i zon a .

SENATOR W E HRBEIN : D o y ou h a v e a fee schedule with them,
with your agreement?

DAVID STEFF'EN: Ye s , we do .

SENATOR KREMER: A ny other q uestions? I th ink it ma kes
se .se to be as efficient as possible, and to not have a lot
o f ov e r l a p s i n t h i s d ay a nd ag e , wi t h sho r t o f f un ds a l l t he

m e. A nd I t hi nk a l so , I ' d l i ke t o com mend t h e d epa r t m e n t
for be i ng pr o a c t i ve a n d n o t w ai t i ng t i l l so m e t h i n g h a p pened

chen t ying to react to it. A n d so it's very good to be
r eady, e ren though we haven't had a l ot of inc i dents o f
t hat. S e n a tor Wehrbein, do you have a. . .

SENATOR WEHRBEIN : I k now i t ' s a l i t t l e unu s ua l , I do n ' t
know f C h e re's any opposition.

SENATOR RREMER: We ' ll see.
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SENATOR W E HRBEIN : Is t h e private laboratories bothered by
this? I mean is this...

S ENATOR KREMER: P ri v ate laboratories have c o n cerns a b o u t
be ng do..e at the university or the department?

DAVID S T E FFEN : I gue ss a s far as the university, when we
look at it, who can bring in samples. Th e f ac t th a t i t ' s
with other g o vernment agencies, I think would restrict, at
least my concern as the director of t.he university lab, that
they a r e n ' t g o i ng t o b e ge t t i ng i n t o t he t ur f t ha t we se r ve
a l ot o f p r i va t e i nd i v i d ua l l i v es t ock p r odu ce r s a nd
veter nar ans. S o I think the fact that it's a g ov e rnment
contract and that they actually have t.o cover their cost,
think is another big issue if they are c h a rging e n o ugh t o
corer the c os t t hen they aren't really unfairly competing
wit h t he p r i v at e l a bor at or y .

SENATOR WEHRBEIN: O k ay . T h a n k you .

SENATOR KREMER : T ha n k y ou . O the r p roponents or f ur th e r
comments? S t ate your name again.

TOM JENSEN: Y e s , Tom Jensen. W e a d m inister of the Nebraska
Soil and Plant Analysis Laboratory Act. And because of that
w e hav e f re au e n t con t ac t w i t h a ll th e pr iv a t e so i l
labor a t o r i . es . I do n ' t kno w i f th er e mi g ht b e o t he r pr i v at e
laboratories t h a t wo u l d be a ffe c t ed , b ut I 'm c e r tainly
knowledgeable o f t h e so i l la b oratories w h ich a l s o do
a gronomic testing, some of the same testing that we do. A n d
I ' m very aware o f th e i r c o n cerns a b out o u r department
b ecoming involved with setting up a fee s t ructure t o tes t
samples 'or citizens t ha t t h e y would be doing as part of
the r business. And they would not like that. I n this bill
as i t ' s p r e se n t e d , i t spe c i f i ca l l y d oe s n ot i nc l u de t e s t i ng
f or , ex cu se me , i t spe c i f i ca l l y i n c l ud e s t e s t i ng f o r o t he r
g overnment entities and that's the reason why we w a n ted t o
p ". that i n th e r e so th at the y , t h e p ri v ate t e s t ing
l aoora t o r i e s w o u l d n o t be unc om f o r ta b l e wi t h t h i s bi l l .
Were we to sta rt . testing for private entities, they would
h ave an s s e with t.hat. At. least they have i n th e pas t ,
and I a s sume they would now. Some states are set up to do
work, such as in the Veterinary Diagnostic Center with a fee
structure and through their universit.y system, and we' re not
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s et up that way. So it. would not be something we intend t o
do a t a l l .

SENATOR WEHRBEIN: I c a n easily imagine this question come
up on t h e f l oo r , i s k i nd o f t he r ea son I was a sk i ng i t .
T hank you .

TOM JENSEN: Th a n k y ou .

SENA OR K R EMER : Th a n k you very much. A n yone else wishing
t o t e s t i f y as a pr o po n e n t ?

JOHN HANSEN: M r . C h airman, f o r t he re c or d my n ame is
John K. Hansen, H -a-n-s-e-n, president o f t h e Ne b raska
Farmers Union and I appear before you today as a pre s ident
and lobbyist. And this seems like a very cost effective and
reasonable wa y to ex p a n d the total amount of capacity, in
t he system, should a crisis a rise . And that g iv e n th e
events o f re c ent years, it ' s a good thing to proactively
t h in k a b o u t h o w w e w o u l d b e ab l e t o do t .ha t . And so i t
seems to me to be a very appropriate and constructive way to
proceed. An d we see no downs i d e . An d we see on l y t h e
opportunrty o r e spond zn t h e un f o rtunate e v en t t h at. we
wou'd n e e d t o . T hank you .

SENATOR KREMER
none, t ha n k yo u .
proponent ? As
neutral capacity?
guess not . T ha t
you aery much f o r
t he he ar i n g s f o
every n e a r ng , bu

Thank you , J o h n . Any q ue s t i o n s ? Se e i n g
Anyone else w i shing t o tes t ify a s a

an opponent? Any one wish to testify in a
Seeing none, no closing or a n y thing, I

would en d t h e he a r i n g o n LB 5 1 . And t han k
b ringing this before us. A nd th a t e n d s

r today. We can't promise to be this quick
t. then it's good.


